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THE DISTRICT COURT OF TFIE ELEVENTH
STATE OF MONT.A,NA, IN A}ID FOR THE

STATE OF IIONTA}IA,
Cause No. DC-11-01s (B)

Plaintiff,

vg.

RICEARD

JT'DG}GNE AITD SSTTEIICE

SCEAEFEER,

Defendant,.

*****

On February 7 | 20L2, the Defendant, accompanj-ed

Sean Hinchey, was convicEed by jury verdict to COUNT

INSURANCE FRAUD, a Felony.

A hearing in aggravaEion and mitigation

then held on June 28, 20L2, where Ehe Defendant

by couneel, Sean llinchey.

by

the

In faehioning the foJ.J-owing sentence, Ehe Cour! is gui

the sentencing poLicy of the Stat,e of Montana which requi

Court to consider the several factore pursuant to S 45-Lg

l-OL, et . al . MCA, including the f ollowing: the degree of

and the punishment that is comnensurate wit,h the offenses
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provide for account,ablllty for the Defendant,e aetions; provi

the Defendant an opportunity for rehabilitation a

reintegrat,ion into society; and consider reparation

resLoration of the communtt,y and victims.

In consideration of the nature of his offense, testimon

presented to the court, his prlor crlrninal hiecory, his abilit
Eo rnainE.ain employrnent and make palrrnenEs Eoward his courL

ordered financial obligations, t,he recommendations of t
partles and the Pre-Sent.ence fnvestlgatlon prepared by Ci

Ault of the Adult, Probation and Paro1e offlce,

IT l{AS 8HE

sentence upon Ehe

years.

JIID@GIIT OE TBIS COURT Ehat imposlE,ion

Defendant, ie deferred for a term of six

ThaE period of deferral ie, however, subjecL

following conditions:

As conditions of parole and probat,ion, the Defendant, mus

comply with the following:

1. The Defendant shall be placed under the supervision of
DeparEment of Corrections, subject to all rulee
regulations of t,he Adult Probation & Paro1e Bureau,

2. The DefendanE, rnust obt,ain
his/her supervieing officer
any location. The Defendant
of residence wiEhout firet
from his/her supervising

prior written approval from
before uaking up residence in
shall not change his/her place
obtaining written permission
officer or Ehe officer's
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designee. The Defendant, rnuet
available to an officer for
upon reagonable suspicion.
dangerous or vicious animals

make the residence open and
a home visit, or for a search
The Defendant. will not, own
and wllI not use any device

his/her
before

that would hinder an officer frorn visiting or eearchj.ng
t,he residence.

3. The Defendant musE, obtain permission from
supervising officer or Ehe officer's deeignee
leavj-ng his/her assigned dist,rict.

The Defendant musb seek and maintain employment or
maintain a program approved by the Board of pardons and
Parore or the supervising officer. unrese otherwise
directed by his/her superwlslng of f icer, the Defend,anc
must lnform hls/her employer and any other person or
entlty, as determined by the supervising officer, of
his/her status on probation, parorer or other communiEy
supervision.

unLess otherwiee directed, bhe Defendant, must subrnlt,
written mont,hly reports Lo hie/her supervlsing officer on
forms provided by t,he probaUion and parole bureau. The
Defendant must personally contact his/her supervising
offlcer or designee when directed by Ehe officer.

5. The Defendant is prohibited from ueing, owning,
possessing, trangferring, or controLling any firearm,
ammuniEion (including black powder), weaponr or chemical
agent, such as oleoresin capsicurn or pepper spray,

?. The Defendant must obtain permiesion from hls/her
supervieing officer before engaging in a business,
purchasj.ng real properEy, purchasing an auEomobile, or
incurring a debt.

8. Upon reasonabLe suspicion Ehat the Defendant has violated
Ehe condiEions of supervision, a probation and parole
officer may search the pereron, vehicle, and residence of
the Defendant, and the Defendant must submit, Eo such
eearch. A probat,ion and parole officer may auEhorize a
Iaw enforcement agency to conduct a search, provided the

tr
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probation and parore officer determines reasonable
suepicion exiebs thau the Defendant, hae violated the
conditions of supervieion.

9. The Defendanu rnuat cornpry with all municipal, counEy.
state, and federal laws and ordlnances and shall conduct
hirnself/herself as a good ciEizen. The Defendant ie
required, within T2 hours, to report any arrest or contact
with Jaw enforcemenE to his/her superrrising officer or
designee. The Defendant must be cooperative and truthful
in all communications and dearinge with any probaE.ion and
parole officer and with any law enforcement agency.

10. The Defendant is prohibited from using or posseselng
alcoholic beverages and lllegal drugs. The Defendant is
required Eo submic to bodiLy fluid teeting for drugs or
alcohol on a random or routine basis and without
reasonable suspicion.

11. The Defendant is prohibitsed from gambling.
13

1{
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12, The DefendanE, shal1 pay all fines, fees,
restiCution ordered by the sentencing courE.

and

1.3. The DefendanE ehall pay the following fees and/or
charges which are st,atut,orily mandated. Payosnt is to be
made to the Eleventlr rTudicia]' District, Flathced County.
Montana, Clerk of Court, 920 South Main, Suitc 300,
Kalispell, l.tr 59901.

a. Defendant shall pay a eurcharge of $15 for each
migdemeanor. I545-18-236 (1) (a) , MCAJ Dcfendant to pay:
$o

b. Defendant shall pay a surcharge of the greater of $20 or
10* of the fine for each felony offense. t546-t8-
236(l) (b), MeAl Dcfcndant to pay: $100.00

c. Defendant ehall pay a surcharge for vicLim and witness
advocate prograrns of $50 for each misdemeanor or felony

.]T'DGMENT A}ID SEMTENCE Page 4 of 8
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charge under Title 45, Crinres, 561-g-401 (DUI);
8-406 (DUr). t545-18-236(r) (c), MCAI Dcfondant
950.00

or
to

s61 -
pay:

d. Defendant shall pay a $fO.OO per count for court.
informaEion technology fee. (S3-1-31.7, MCA) Defendant
to pay: 910.00

e.The Defendant shall pay fine(e) over and above any
amount credited for pre-conviction incareeration as
ordered and directed by the court. (S+e-Lg-23t, MCA)

Def,endant, to pay net fine of $1,000.00 with S500.00

suelrnd'ed

f. The Defendant ehall pay coeto of legal fees and expeneea
defined in S25-10-2Olt MCA,, plus coets of jury service,
prosecution, and pretrial, probaEion, or cornrnunity
eervice eupervision or $fOO per felony or $SO per
rnisdemeanor, whlchever is greater. (Se6-18-232, MeA) .

Court ordorc Dcfendrnt to pay: 9100.00

:..4. The Defendant shall pay Court Ordered supervision
fees. The Probation & Parole Officer shall determine the
amount of supervision fees (545-23-1031, MCA) bo be paid
each mont,h in the form of money order or caEhier, s check
to the Departrnent of Corrections CollecLion Unit, P.O. Box
201350, Helena, MT 59620 ($SO per month if the Defendant
is sentenced under 545-9-202, MCA, dangerous drug felony
offense and placed on ISP). The DoC shalI take a portion
of the DefendanE's inmate account if Ehe Defendant. is
incarceraEed

1.5, There is a $50 fee at Ehe tirne a PSI report, ie
cornpleted, unlege the coure determinee the DefendanE is
not able to pay t,he fee within a reaeonable bime (545-18-
111, MCA). The Defendant shall submit this payment, to the
DeparEment of Corrections Collection Unit, P.O. Box
201350, Helena, MT 59620.

The Defendant did not pay the PSI fee.

iII'DGMEMT A}ID SEMTENCE Page 5 of I



.LJ

14

Def,endrnt to pay 950.00

16. The DefendanE ehall pay court-ordered reetitution by
money order or cashier, s check sent to the Department of
Corrections, CollecEion Unit., P.O. Box 20j-350, Helena, MT
59620. The Defendant shaI1 be assessed a 10*
administ,ratlon fee on all regtit,ution ordered. AIt of the
rnethods for collecLlon of reetitution provided under s46-
18-24I through S46-L8-249, MCA, shall applyr including
garnishment, of wages and intercepLion of tax refunde.
Pursuant to 545-18-244(6) (b), MCA, the Defendant shaLl
eign a staEernent allowing any employer to garnish up to
25t of his/her wages. The Defendant ehall cont,lnue to
make mont,hly restit,utlon palzments until he/she has paid
fuII restit,utlon, even after incareeration or supervision
has ended. Regtitution in the anount of 925,19?9..92 ir oncd
to: Pena Star Inauraneg Ccqrany, PO Box 532, lfillow Grove,
Pl, 19090 Attcntion: Lerry lfegtle

11. The Defendant shalI eubmit to DNA teeting pursuant to
s 44-6-103, MCA.

18. The Defendanb shalL not be given credit, against, Ehe
fine for time served in jail prior Eo sentenclng. (546-
18-403, MCA)

19. The Defendant sha1I obtain a mental health
evaluaEion/assessment by a staEe-approved evaluator. The
Defendant shall pay for the evaluation and foll.ow all of
the evaluaEor, e treatmenl recormendat,ions.

20. The Defendant shal1 not possess or use any electronic
device or scanner prograrnrned Eo listen t,o law enforcement
communications.

21. The Defendant ghall abtde by a curfew asr determined
neeescary and appropriat.e by the Probation & Parole
Offieer at Ehe Probation Officer's discretion.

20

2L

z4

23

24

25

JI}DGMENT A}.ID SENTENCE Page 6 af 6



t0

11

L2

13

14

15

16

1?

1E

19

20

2t

22

23

\,

22. The Defendant shall provide yearly credit report at
the reguest of Ehe Probation & Parole Officer.

23. The Defendant shall not knowingly associate with
probationers, parolees, prison inmaE,es, gr persons ln t.he
cusE,ody of any law enforcemenc agency without prior
approval from Ehe Probation & Parole Officer. The
Defendant shall not associate with persons as ordered by
the court or BOPP.

24. The DefendanL ehall not knowingly have any contact,
oral, written, electronic or through a Ehird party, with
t,he victim(s) unless such contacE is voluntarily init,iated
by the victim(e) through t.he DeparLment of Correctlons.
DOC sEaff may noE,ify vlcclrns about the avail-ability of
opportunities for facilitated contact with their offenders
without being considered trthird parties." Ornerr end/or
&qrloyocr of thc following: Allinea Insurance Adjuetere
(now known rg Cuatard Insurance Adjuatcrr), Pcna Star
Insurgnco Copeny and bhc inaurcd, Schrcigcrt Roofing

Ln

The Defendant

the Flathead

is Eo be given credit for one (1) day served

County Det,ention Center pending f inal

matter (21L0/Lt).disposition

the

in this

lhe Defendant is hereby advised that he has 120 days fron

date of filing this Judgment and Sentenee to eontest any

perceived differences between this wrltten Judgment and the

Court's oraf pronouncernent of sentence.

co be

Any bond posced in this matEer is hereby exoneraE,ed and is

released to the Defendant or his postlng surecy.

25
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DONE IN OPEN CPURT the

DArED rhis et-*"y of

2 8th day of ilune , 2oL2 .

cc: I-rori Adams, Deputy County Attorney
Speclal Deputy Flathead County AEt,orney, Brett o'NeiIl
Sean Hinchey, Defense Counsel
Richard Schaeffer, Defendant
Flathead County Sheriff's Office
Adult Probation and Paro1e

s""non\.\ ?'st't2
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